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Art Unit: 3762 

DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

2. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., watch-like body, PC board being inside the body, when gripping the detachable 
fastening belt forms an electrical connection) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact temis as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of canying out his invention. 

4. Claim 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. Examiner takes the position that the term *^A/aterproof as 
claimed in claim 1, is not supported in the specification and thus constitutes new matter 
Examiner notices that Applicant's specification does mention that the fastening belts are 
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made of a "water fast" fabric, but Examiner interprets **water fast" to be a different 
term/degree than that of "waterproof." 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 20 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Examiner takes the position that the positive and negative electrodes as claimed 
in claim 20, are vague since the claim has not set forth any structure or power source to 
apply a potential across the electrodes to make them a positive or negative electrode. It 
is suggested to change the claim to "adapted to be a positive electrode" for example, 
since it appears that all that is being claimed is an electrode/conductive material, thus 
the Examiner has interpreted the claim as being just an electrode. 

Claim Rejections - 35 USC § 103 

7. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sackneret al. (U.S. Patent No. 6,551,252) in view of Nissila (U.S. 2002/0068873). 

In regards to claim 1 , Examiner maintains the position that the Sackner et al. 
reference teaches of a heart beat signal wireless transmitter (see for example col. 5 
lines 66-67 and col. 6 lines 1-11) comprising a body/monitoring garment (1) having at 
least two sides which construct a modular structure (see for example Figure 5), a PC 
board carrying a signal transmitter (see for example 42, 43 and 44) for use with ECG 
data (col. 25 lines 65-67), and a fastening device (41) which is at least on two sides of 
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the body (see for example Figure 5) in which the disclosed zipper is inherently 
separately connected to the two sides of the body. Examiner takes the position that the 
fastening device (41) could obviously be substituted with the tightening/clamping device 
(8), since both provide a fastening/securing purpose (see for example col. 15 lines 23- 
49 and col. 25 lines 46-56). 

Further in regards to claim 1, Sackner et al. also teaches of multiple detachable 
sensor bands/belts (see for example 4, 5 and 6) which are connected to different sides 
of the body through the fastening device (see Figure 5), and further comprises a sensor 
component which comprises conductive material for transmitting ECG signals (col. 25 
lines 56-58), and is also in electrical connection with the PC boards (see element 45). 
Notwithstanding the position that the sensor bands are detachable, Examiner also takes 
an alternative position that even if the bands are not detachable, it would have been 
obvious to one having ordinary skill in the art at the time of the invention to have 
detachable belts, since it has been held that constructing a formerly integral structure in 
various elements involves only routine skill in the art. Nerwin v. Eriicnman, 168 USPQ 
177. 179. 

Also in regards to claim 1, the Sackner et al. reference does not specifically 
teach that the fastening bands/belts are made of a waterproof material. However, the 
Nissila reference teaches that it is well known in the art to use waterproof materials for 
devices that provide heart beat signal measurements and transmitters (see for example 
paragraphs 1 1 and 19). It would have been obvious to one having ordinary skill in the 
art at the time of the invention to modify the system as taught by Sackner et al. to 
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include waterproof materials to protect the system's water-sensitive components as 
taught by Nissila. 

In regards to claim 2, Examiner takes the position that the flexible sensor bands 
(4, 5 and 6) as taught by Sackner et al. are inherently made of both a conductive and 
nonconductive/elastic materials (see for example col. 14 lines 59-62 and col. 25 lines 
56-58), whereas the elastic materials are used for providing longitudinal elasticity 
sufficient to retain the band against the body. In the alternative, Examiner takes the 
position that it is well known in the art for sensors/electrodes to be made of both a 
conductive and nonconductive fabric. 

In regards to claims 3-4, Sackner et al. teaches that the sensor band are flexible 
and conductor, which is interpreted as meeting the limitations of compounds with 
conductive fiber and electronic fiber. 

In regards to claims 5-8 and 19, Examiner takes the position that the system as 
taught by Sackner is capable of being fixed to undenA/ear, including underwear to be 
worn on the torso, by sewing (see for example col. 14 lines 65-66 and Figure 5). 

In regards to claims 9-10, Examiner takes the position that Sackner et al. teaches 
that various fastening devices are interchangeable, including a buckle assembly and a 
zipper (see for example elements 8, 32 and 41 , col. 14 lines 18-28 and col. 15 lines 41- 
47), and since the devices provide the same function it would have been obvious to one 
having ordinary skill in the art to modify an embodiment taught by Sackner et al. to 
include any of the fastening devices. Similarly in regards to claims 11-16, Examiner 
takes the position that the Sackner et al. reference teaches of a clamp comprising a 
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camping plate and tooth grip piece (see for example col. 14 lines 17-29 and col. 15 lines 
41-47). 

In regards to claims 17-18, Sackner et al. does not specifically teach of the use of 
male connecting heads and female connecting holes. However, Nissila teaches that it 
is well known in the art to use male connecting heads and female connecting holes for 
electrical connection purposes (paragraph 3). It would have been obvious to one 
having ordinary skill in the art at the time of the invention to modify the system as taught 
by Sackner et al. to include male connecting heads and female connecting holes as 
taught by Nissila, since this type of connection is well known in the art for providing and 
electrical connection, as taught by Nissila. 

In regards to claim 20, Examiner acknowledges that neither the Sackner et al. 
reference nor the Nissila reference specifically teach of having one electrode be a 
negative electrode and another electrode being a positive electrode. However, 
Examiner takes the position that it is inherent in the system as taught by Nissila that one 
of the two electrodes (402 and 404) would be positive and the other would be negative, 
since this would be required to complete the circuit. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify the 
system as taught by Sackner et al. (see for example Figure 3), to include a positive and 
negative electrode to provide a complete circuit. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bornn (U.S. Patent No. 5,353,793), Sackner et al. (U.S. Patent 
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No. 6,047.203). Nissila (U.S. Patent No. 6,580.943), Sackner et al. (U.S. 
2002/0032386), Sackner et al. (U.S. 2003/0135127), Sackner etal. (U.S. 
2003/0187341). 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date tiie advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lenwood Faulcon, Jr. whose telephone number is 571- 
272-6090. The examiner can nonnally be reached on Monday-Thursday from 9 to 5 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela D. Sykes, can be reached on 571-272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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